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Term: 2000-2009 > 2003 

Facts of the Case
Four British and Australian citizens were captured by the American military in Pakistan 
or Afghanistan during the United States' War on Terror. The four men were transported 
to the American military base in Guantanamo Bay, Cuba. When their families learned of 
the arrests, they filed suit in federal district court seeking a writ of habeas corpus that 
would declare the detention unconstitutional. They claimed that the government's 
decision to deny the men access to attorneys and to hold them indefinitely without 
access to a court violated the Fifth Amendment's Due Process clause. The government 
countered that the federal courts had no jurisdiction to hear the case because the 
prisoners were not American citizens and were being held in territory over which the 
United States did not have sovereignty (the Guantanamo Bay base was leased from 
Cuba indefinitely in 1903, and Cuba retains "ultimate sovereignty").

The district court agreed with the government, dismissing the case because it found that 
it did not have jurisdiction. The U.S. Court of Appeals for the District of Columbia 
affirmed the district court's decision.

Question
Do United States courts have jurisdiction to consider legal appeals filed on behalf of 
foreign citizens held by the United States military in Guantanamo Bay Naval Base, 
Cuba?

Argument
Rasul v. Bush - Oral Argument
Rasul v. Bush - Opinion Announcement 

Conclusion

Decision: 6 votes for Rasul, 3 vote(s) against

Legal provision: 28 USC 2241-2255 (habeas corpus)

Yes. In a 6-to-3 opinion written by Justice John Paul Stevens, the Court found that the 
degree of control exercised by the United States over the Guantanamo Bay base was 
sufficient to trigger the application of habeas corpus rights. Stevens, using a list of 
precedents stretching back to mid-17th Century English Common Law cases, found that 
the right to habeas corpus can be exercised in "all ... dominions under the sovereign's 
control." Because the United States exercised "complete jurisdiction and control" over 
the base, the fact that ultimate sovereignty remained with Cuba was irrelevant. Further, 
Stevens wrote that the right to habeas corpus is not dependent on citizenship status. 
The detainees were therefore free to bring suit challenging their detention as 
unconstitutional.
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Supreme Court Members
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