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Term: 2000-2009 > 2005 
Location: Guantanamo Prison 

Facts of the Case
Salim Ahmed Hamdan, Osama bin Laden's former chauffeur, was captured by Afghani 
forces and imprisoned by the U.S. military in Guantanamo Bay. He filed a petition for a 
writ of habeas corpus in federal district court to challenge his detention. Before the 
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district court ruled on the petition, he received a hearing from a military tribunal, which 
designated him an enemy combatant.
A few months later, the district court granted Hamdan's habeas petition, ruling that he 
must first be given a hearing to determine whether he was a prisoner of war under the 
Geneva Convention before he could be tried by a military commission. The Circuit Court 
of Appeals for the District of Columbia reversed the decision, however, finding that the 
Geneva Convention could not be enforced in federal court and that the establishment of 
military tribunals had been authorized by Congress and was therefore not 
unconstitutional.

Question
May the rights protected by the Geneva Convention be enforced in federal court through 
habeas corpus petitions? Was the military commission established to try Hamdan and 
others for alleged war crimes in the War on Terror authorized by the Congress or the 
inherent powers of the President?

Argument
Hamdan v. Rumsfeld - Oral Argument

Hamdan v. Rumsfeld - Opinion Announcement 

Conclusion

Decision: 5 votes for Hamdan, 3 vote(s) against

Legal provision: Uniform Code of Military Justice

Yes and no. The Supreme Court, in a 5-to-3 decision authored by Justice John Paul 
Stevens, held that neither an act of Congress nor the inherent powers of the Executive 
laid out in the Constitution expressly authorized the sort of military commission at issue 
in this case. Absent that express authorization, the commission had to comply with the 
ordinary laws of the United States and the laws of war. The Geneva Convention, as a 
part of the ordinary laws of war, could therefore be enforced by the Supreme Court, 
along with the statutory Uniform Code of Military Justice. Hamdan's exclusion from 
certain parts of his trial deemed classified by the military commission violated both of 
these, and the trial was therefore illegal. Justices Scalia, Thomas, and Alito dissented. 
Chief Justice John Roberts, who participated in the case while serving on the DC Circuit 
Court of Appeals, did not take part in the decision.
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